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Estate planning is essential to ensure your wishes are carried out and
your loved ones are protected when you pass away or become
incapacitated. However, many people make critical mistakes that can
lead to unintended consequences, disputes, and financial
complications.

Here are the top 10 estate planning mistakes to avoid:

1. Delaying Your Estate Plan Until After Marriage or Divorce

Life events such as marriage, divorce, or the birth of children should
prompt an immediate review of your estate plan. Waiting until after
legal proceedings are finalized can create uncertainty and
unintended gaps in your estate planning.

2. Assuming Testamentary Trusts Are Only for the Wealthy

Testamentary trusts are not just for high-net-worth individuals. They
can provide asset protection, tax benefits, and controlled
inheritance, making them valuable for anyone wanting to safeguard
their beneficiaries.

3. Overlooking the Benefits of a Testamentary Trust After the First
Spouse's Death

Failing to consider a testamentary trust when the first spouse passes
can mean missed opportunities for asset protection and tax
efficiency, particularly for children and other dependents.
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4. Assuming Your Will Can Distribute Trust or Company Assets

Assets held in trusts, companies, or self-managed superannuation
funds (SMSFs) are not automatically covered by your Will. Proper
estate planning ensures these assets are handled according to your
wishes.

5. Failing to Appoint Adequate Successors for Key Roles

It’s crucial to nominate backup executors, trustees, attorneys, and
guardians for minor children. Without sufficient successors, delays,
legal complications, and disputes can arise.

6. Overlooking Powers of Attorney

A Will only takes effect after death, but a Power of Attorney ensures
that a trusted person can manage your financial, legal, and personal
affairs if you become incapacitated.

7. Defaulting Superannuation to a Surviving Spouse Without
Strategy

Binding Death Benefit Nominations (BDBNs) should align with your
overall estate plan. Simply leaving superannuation to a spouse
without proper strategy may miss tax advantages or create
unintended consequences.

8. Treating Your Estate Plan as ‘Set and Forget’

Estate plans should be reviewed regularly—at least annually or after
major life events—to ensure they remain relevant and reflect your
current wishes and financial situation.
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9. Ignoring Overseas Assets

If you hold property or investments overseas, separate legal
considerations apply. Neglecting international estate planning may
result in complications, excessive taxation, or assets being tied up
in foreign probate systems.

10. Using a DIY Will That Fails to Cover Your Wishes

DIY Will kits often lack the necessary legal precision and can lead to
disputes, invalid provisions, or costly litigation. Engaging an estate
planning lawyer ensures your Will accurately reflects your intentions
and is legally sound.

Final Thought

Estate planning is about protecting your legacy and ensuring your
loved ones are provided for. By avoiding these common mistakes,
you can have peace of mind knowing that your estate is structured
effectively.

Disclaimer: This information is general in nature and should not be
considered legal advice. Always seek professional legal guidance
tailored to your individual circumstances.
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